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Abstract

The discourse of Rights has become increasingly important in modern legal systems.
As such, limiting or Suspending these rights requires well-founded legal
justification. However, coming together in a collective community has brought
about the potential for conflicts to arise, both between individuals in terms of their
respective Rights and between those Rights and the greater interest and order of
society. The pivotal inquiry is to determine the bases and sources upon which a
Right may be justifiably suspended. The present research analyzes the recognition of
those justifiable bases and sources in the Constitution of the Islamic Republic of
Iran. The main question of the present paper is what are the bases and sources
justifying the limitation of Rights in the Constitution of the Islamic Republic of
Iran? Based on a qualitative method in a fundamental study, the research
investigated the concept of Rights in the Islamic approach. The finding suggests that
the bases of Rights in the Islamic approach are different from other worldviews.
Right is defined in the jurisprudential (Fighi) view as a separation between concepts
such as Obligatory and conditional rulings, declarative and establishing decrees, and
especially ontological and conventional Rights. Second, in the Constitution of the
Islamic Republic of Iran, the limitations on individual Rights have three primary
sources. The first two sources are "harm to others" and "harm to society." However,
the most fundamental source of limitation is the "violation of divine limits." These
sources were incorporated into the legal order and system based on the
aforementioned criteria. Factors that are worthy and enlightening in understanding
the underlying layers of the legal system that governs contemporary Iran.
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1. Human Dignity.

2. For Instance, See: McCrudden, Christopher (2008). “Human Dignity and Judicial
Interpretation of Human Rights”, European Journal of International Law, Volume 19,
Issue 4, Pages 655 724, https://doi.org/10.1093/ejil/chn043.


https://doi.org/10.1093/ejil/chn043
http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

Yy

D58 53 5 Sy ool Cimmed Al OLESS 1y 58 (sl sdge 2 ol cpl ainis
w503 8 laeslsT 5 lage Luow el Ll g o & slas I K3 K 55 omlel
(ot a5 o )lal syse 1y 33 8 o Dl plse gm eelal 06 glis
D58 S 63050 53 Ke Lol O emn b 15 31 il Jad 5 (s o e Ol
(LS 5 s

4 il G 6ol ASTE 0531 011 (el () sgar guled ke ol I L
Olsie 33 31 (ol el 3 olaml 5 635 slaeal3T 5 g 45 o3 L 4l
S s Gduil BB G Lo jlear e mlie b5 S S e 0L 55
.(1wl?4{;...:.ﬂ» ngiisjtto\ﬁ:@WT»)

0K ] LYY

W03 OS5 Gyim b Calliee) 5 (G 4 Lloh Olge 55 Cou S5 4 el
Olpl el S0z (owlol 056 53 G (ilusgdoms 53 jluar go s alien
ol 4 5 15 olalis 34

b a5l XYY
L OGS & ool b o pngas @ilio p sl el o 4 & Sl 51 (S
e Jeol 55T o0 sl 4 938 GlaealiT 5 g 2B Cgx 3 Slee e
Sl 5 S ol Tl g edsB & ) i 35 el oSl pulad 0 56
PBle w5l b b 4 ol Ay ) i 5 G dlesl Wl g o oS )00 0
23 g sl o 4 s S o sl 55 WS oS 48 0len e 13 e pes
Wbl S ar 5 LISkl dr WLIS e (s Gl s ((oulel 056
Gl 03l Ly ool Lol g (gl 2 1y spel o o ol 056 p3ler ol i3
IG5 015 o st s sn i Soloin (A b s Sl s LG
2 e B 4 el o Sa) L L 0T Gl 4 Gl Ly (e

1. Harm to Others.
(1(3&«&‘&59 )\j.éy K )j.;l\!n ksg,ﬁ} odels .Y

VEF o gl 8yl Jgl 8952 ool oo ol


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

[/ " Y P W PSP TIC S P P IR IOE PRSI It

O3S MBI izl 31 palol O3B oy 5 ool ok alinty OLES 51558 5 Shas
Lol enis il £ oA

Oy B gam ilbes Y-Y-Y
Flas b Sl 5 (@l 55> 5l 5ol 0550 0nia 5 Gy oo ST ol S
2 T 5 g Sletrge Lo Jelse 0,05 53 5 1 680 Jale o pes
Flas 5 oSl Cilliue 5 Sl e Ol 4 1) Jad )l G S 0 iasled e
b3 03 5 e o Gl s ks B e 015 B 5 shes
Bl fo s o e 056wl by ol gtyaies BB 01 4 T A0
b5 o eled (Sasls OS5 & T Wl gn o 5 gl 3500 51 55l 50l
?ﬁdﬁ@‘)afuiﬁ@‘cﬂx@@‘)wwbﬁu&#L“&O%*JJ#”:@"
3958 Jalse OT 5 55 6,503 Jule «B38 Jole 53 LU 55 Ol o 05871 . aidlb oo 1yl
ples 4?345@\;54;.(-)"}1 S gas 3L ('w\?‘*{&a:*“'\'» ()lj;.c—l.g()'\')'\ o\jsdastf
b T (093 3 534S Cudls ol 53 Olg oo 1) 01,505 & T b aral 4 T
Sk 5l ke 5 (oo S ma 1) Olal 5 03 s (Sladl 5l 1 4 e e (5 o0
313 4 e g 4 Lag ) T cnale & T 3 48T Jbs 035l o e Lai
WJls 6l 358 0 by e JS drele ¢S5 wlioss Ll 48 gazes 45 5 0 3405 Sl
Nl 4T o ool 01,05 4 T 05 g s 51 Ly &K 6ol S

B A ansler 4 T (o5 o sas 5 Sl (A0 plie S

Taral> WT Y-y
4wl (Caale 3 ohsa g sl 3l (g 4SOl I TS YR v B P TS
33 31 5l sl Al 0l etdlge OT LIS 0Ly 5 e pohl slesples
> 35 5 o oS s e Ko Byt LB b s 3 1)

Ol (ooser Bsim 3 olds et (slajlas 5 ool (\YA9) 01505 5 63k il 165 kgl (sl )
AYY P M;LAQ ajé o\g...‘.a/:' }};
2. Harm to Society.


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

4

Slg b sl 4 e 15 0T 015 0 oS odd 3 5 5 )3 G Slasr go ko
23 6038 Sy gdos Jloel 5 anala 0L ale (o gos ool 5 Oy (wble (L
wlans anelr 4 CunT aib )5 &S Sl Eslae op e Sl S ol ksl Ll s

el Gty LB G el Sl g dd) 50 4w 1SS

P S vl:a 9 Cas (9l cél:.a ¢cn-a-° Y-
4 el g ol 25de Sl sl pedle 0iia g Sy Jool (il o)lil &7 b0l
33kt T 5 lag oS s sdoms falge 0,05 53 55 15 6 505 ele 01 s
3 g3l 4 5 o ealol 056 (ler Lol b mer ol (o g s (0T
S o ol ok 03,0 W 6313T 5 Wa i o (61 1 Sl 50 slaadl 3o 51 S
L e St pdul Sl Cob Jole p 09381 55 (oulid 056 polgzr 5 o S
s Ol 5> Dleslae 5 DU 3l 0n Hladl 503,557 Hlad 4 G oS 3 puloes
5 et 5 Ay ol kil gages Gai b oDl Gle 4 Jiee 4SST S a3
L oses oL (osas Side Jolo 55 cansle a5 Slily )3 53 (olul 056 oy
Pl e DSl i 03,0 BT 5 G s gl gt Sl
e 0T 03 e oBsls jaseis 4 KT Ko ol mlodly 513l i 5 35500
S S LS 1ges b o gt oles 5o L AL pasas (BB L esee e
(A2l e 48 s
&;Lmbl:ﬁ):;)éqwébb’jwﬁ)wd\mw\;sA{CJ'Y
G ol 5 ol bt It mol g 53 g STl o gae el 5 ke 5 S e
25 e o 0 sa 5 Gai cpilie 3 amslr 4 T 5 ple sba Pl
o3oe i 5 pdlae Jole g3 Lol T gy o slediar G didowd 51 e e Jlele 5 a3l
.c,,ﬂl,b)}sﬁ‘5,-;:@_,@Q»;QM;\ﬂwd\ﬂ\g,b(aua;}rE,tél“;
Jyol K3 0be 53 poler Jool (Ko 1 5 plas &IS58 olal 51 015 o 4T
Sl s Olg n 4 Sl o i (Sl 25505 Sy gy 4 5 owlal 056
Sy 3 e (5 sas HW| 53 QL) id g Qﬂ'\w‘i‘d)ﬁ%d‘ﬂi 5505 be gl p )

Olos 3 Bewe 15

VEF o gl 8yl Jgl 8952 ool oo ol


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

R S—| ) P W TP VIC PO TR S REE S WIE S I W N

el Slaty 5,50 5 Giluar e (plal 5 535 GlaslsT 5 g b3 T
.;,:uﬂ;%»a@wmjdw&awﬂ&?%fﬂ;g,b

asol> 0L ale Y-Y-Y
B T O T ot WS PR SR P PRy W
@mtéjwdal*dlcwn:;,l;d)p,oaﬁa,u\Laé:-o.x;.{.a,w‘_}.«\,e
sl oo 5 b Goaebp b oo sl 5 S0l (s e aw wly 2 0L
S sl Gille fusd ol s gl LaS ol b ide 4w ol 5 CoSle o o
gl 5358 55a8 (3latl ann s 5 by G e 5 3555z Ol 5l 03 gulona
Al Dl (65 sgaz O 51 Cula 35 50 3 55 anal= OL

ssba 5 plal (ool (i lasly St B4 el Gl
bl 058 5 By 0L Ol (6 35 I laplss solasl busl s ol
Dbl e b 31 esl3T Sk psgie 55003l ol A:.;Jf,\;/ Ol ol (5 s
B 55 i el e (e Bone 3L sl s e Sl Sl o
j,\sj,.a&Lﬂ;,fz\,d}wjvuj,al{saolvu,,pwmjcwqf@l
ol CaaS Tl by aSL S last] 155 Oléal (6 gos

Sl bl Jl 5 53 59 02 STesgazs Jlesl Y-Y-Y
3,15 0,La1 (635 50 4 (Ml (6 g (ol D56 g 5 Sban ool ity 35100 p 053!
boadl 5 Sdos 6l s os 2 slatussioe dlasl G camslr 4 Gloyadi gl
S sl pgten ol S (60 F 0 135l See G5B Sla 15 Sle
B30 oDl (158 s s i b )15 G 53 0T i (o)l Lyl 5 K
335 o 3 e IS el o a4 OT Sole s cblas 135 1) (6558 (Slay s sutoms
S e 55 0T i oyl sl ol 5 5 &Ko Sl V35050 52005580 el ol ki
AT les '*J./C’Ui‘ Ml 6o sper (ool O 5B )5 G o Sluer ga Jal g
‘_}:Sjiwu.esﬁjdfpldefwloTb\bn;iljscjb‘}il;r@.aui..ﬂﬁ
Lk L ablie (ol kbl byl d om by pesee ol e (Cade (Comlas


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

A

el U8 o pdiam 5 1) ey S O G Ogpen sl G Sl
23 oSl s ek 68 15 0T &5 ol oyl G (Sline o e ) oS
LS gr Ol tmalr JS Gl b B S 0K e Dl gl Sl 5
Con S oS 355 ool ol (Sn AS (o0 o oS (S 93 s e (Olas (ealy)
S b 55 s 5,20 5 S s 61 b 1Sl el go 53 s y3as Ul
AL ()1l b g Wl ST 3 5dome |5 O g (il G (Al Sas o5
sy Al g BT s 6 Wbl eals g jadsn S bOles S s
L,,5;3@6‘,ougjbuj:s;w.m).(om‘-cw\))mpaf,ﬁ,\igy}aljmpwu
dalonil Al s guahe oy 4 @lsys (@3T sl S ol Oliabl 2l
& h ple s Gl p (e ey 4 oS 3,55 9, (Waldron, 2003: 208)

sl 43 K5 515 5y 3590 Ol ol (6 s ol 055 55 G o

S S 4o
Sowds 58S Olyss 55 g pdidbale Sl 1 oLl Ll o &5“"1";"
23 B S i 5 a0 S 5 e G ol s 3 G)laG 5 2
Sl 5 Job ol o5 (5 5l iy Jlasl a5 5kt 4 G Mg 4 S
el 03,5 Ol 53 1) Cales (S slapllsl 53 G o Sluaz 5o il 5 Sl
5K o Sk 5 op s 03 5 by s 53 55 01l (Dl () s (S5 pll
B s sysm s e OT o (ooll 056 (g - 395 (ol 5 (Fsb ¢ o Gl
2 G Sl b Tt (3513 G 3y ol e s e Ll el
oS 5 S 5 g S5 S g OT 51 Ll sl 31 035 0 b oVl 2Ol
W rP3 3 6@&5 r&\n WUl 5 G g Sl OT Clis s )\f;\ r.:ALM
Suoleel 5 (5SS G oz 5 163Ls,l 5 sl se plSD B 5 oDl G
Shguaib Obe S5 555 G 3l B Gl 53 Gend el 035 K5 (S5
5 P plime ol ls (Ml 38055 53 G (Gl was (e OLLS i 46
3,505 B o (o ol 5 03y s Sy s b ol o 5 pleze

1. Rights as Trumps.

VEF o gl 8yl Jgl 8952 ool oo ol


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

Ol (Bl e (el O 53 G o ez 30 i 5 Sl e

03 8 55 o o Sl sn mulie & Sl Ol (oDl (6 sar (ol ke ol
o Sl adls Gl g LB 3T 4 S (ol B s G ol
Sl S ol 15 G 5 olel e w5 0358 15 5 sl Sl slag
2033 5 0358 3gdomal 5 Glas Ml o L5 5l g Kos Sle 4 S
L1y G Sl ealianl Wiy 53 (S5l ol ol cssle 5 Sler ol sla e
03 (Sugdbe 555 gl Jalse OT (g cwiman 35le 505 (S (2B Ca3 5o
o pl 5 0B 55 G Gebod Sl ite ST el OT 1 (ST Ol ) il 056
4o T ol Olgion (il o o BB (o s st 4 Ol (el () 5ger
Ol S s = 390050 Doty 55 (ol O 56 55 b Sladr o Lo 55 ale (s g 2l
(el il 5 Ll b sl Gislae i3 85,8 o)Ll (I ssd Sl sl o
wlold 3)50 cwlul 066 sdaze Jgeol j3 O$B 59> 53 9 Lgldst ol 53 Cd s
o4l Galan b3 5 01803 & T Olge L 0I5 o 1y po ol ol 8 513
05 53 G GlaT Sl 53 pam 4 3e el 13 g0 (nes 03 O S0 B (il
ESS wbe 4 LaOll 4 parn o S ¢Sl 3131 & s i Loy ) 4 oS-l
oesbe i3 &S e lg el anslr 4 o OIS 1y - 2580 bgse S5 anlx
Sy s g Jlasl 555 055 anelr 0L a1le ((on sas ool cZide (G 5 cpilin (el
3550 Olpl Ol s (oulil D56 smte J gl 3 (o1 BSN Ll 5 53 (6,54
S Slaplss 53 G Lo e go wlis 5 Sl Sl (53 Llad 8 1S e
Ol g g Jomn 5 Sludl e Jlasl g3 5 550 055 5yt BB & g5 Calises
VU 5 oalimt b5yl 0> Wl S il Shle oSS 350050 o o

sl LSl 6,4 ol S5 5 el s e S solin

cl.'w

‘_;""JU

s

ol a5 S e lr.; iy (9 i adads (VYD) e “5LAT 8l -
s Ol Y A Comelzo g 5 . (\WAF) Ldoes c'c..a\)—


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

P R

e

oo plal BT 25 5 ola e 3o 3005 B o ¢ ot plof ddim (WFA) il 3 ¢ ot
O jn 015 ¢ mnloo] G g (sladzas b (VYAA) . Juaidll ol ¢ o6 -

Ol jee i 10,5 ¢ oo g Faim o (WWAD) Lol QL 518 -

e 10 g (Ll g s g lin 1051 CoaS T (OFAF) sl (6 edle S0
latags S e el sl

Ol g e i U e a1 iCdlde 5 o (5)pn 4o (VYAF) | Lo dames (U g0 —
aslyls i

o 00,5 ¢ pli] g SLUST.(VYAY) LS e 05 9 —

S 10l g o sl S bl g (o a7 e (VWAF) L ydases o35 —

(21 i (5lalne 5 Syl (V¥RF) pla  cpl5T o 5 (ebgn L) 2 (5310 bl syl -
43La8 0 8 DLl 5 Dleglas S0 101,80 ¢ o pe i o

oY

s jl s e et OISl 5 o sgin L doe) (VFRA) e (sl 5 aabolb (g LS -
XVAYEY oo ¥ gid sla tash cilpds

L g0 Cgs Comlas oy 255 i35 500 (VWAF) L sge (s I ¢5lgn ¢ oS Sl -
NYYNDF oo PV (o sae Ggim ib o anlihusd cuoler

Pl o o ST L a5 5 G ks Sloel Lo/ (1A0) ol 31 i
BYVA G (ke G gl (g0 sue ol

5 pOU a5 (ALK (VWAP) 5 ¢l S (B3l Skl ¢(53LT s patny -
SYFXOY Lo ¥ o sas i Syl s Gadm 5 Mol Gl 5 ClST

aalilas o= L L o S5 s G 5 Ctal) (IYA0) oo ¢ VU 5 (Sgo ¢ 2L, -
AVAYY o O oCael (BT

o { ek G 5 el G (IYAF) s (555 5 S Bukemes i (BBt -
VEAVEY (o (¥ n 308 (5 i Dlalllas anlieas 1 s )b falST 5 oo sgde

oD Lt posae i o onditio ot iar (V0 0) 3l co3l oms £3 5050 (0L LS -
NP Il B g o 5 Sl a s i oD (5 sger T plb7

AT la il odaT )5 5 O C3lo sl (YY) 3l co3l3 aom 5 3 sems (0L ,bLE -
AOYNYY oo MY (Dl s> g aid Slalllas ‘(wuiygr.w

VEF o gl 8yl Jgl 8952 ool oo ol


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

| R ] P W PSP IC e W P SN O R T T R W R

'ﬂf){'w/j uj..c g‘i.}ajé‘).)& osls ‘_;‘/JJK‘U u}’gj[fu.élf')/.(\r/\/\) - = daes ckf“.b—
MY oo VP (dide 4ol

cffu._'zjﬁ' u..w/jr}a.ﬁl}_; (o dl)ﬁbbé BEREREY ’p}&ul} L(\¥40) L AR (03 58 ng:;—
AYO-\77 o AF (e 48 Lgho)'}nT

u::)}_AT CA:-’Lﬂ e 4(/’;:34_«/9[(4_::_)'/;%«&"} 2l &l:.,..«l.:,a/) (YYYA) .V..»LZJ\}{I ‘LS?Jf_
DA ao X 0 Jle

Olidiond Aloms el y dasme a5l Fu sl (sebe T3 i pagidor (WWVA) 55 5le (S S -
-*9\—YA'UM N7 5 Y0 cu.‘;}fb-

AYANFF oo oF (s S 0 i #1013 (plizd (IYAY) 13 gamn cOL 5 -

4 ;‘Q[A (52942 albo ‘J/J_.:Jujj_i:- g:,._fj.)/) (\\C'Y) -5‘_}’.' ccb‘jﬁ ?L,éju\.ow cc}lj -
NANFY oo DO ¢ B s> sla iy (eSS y

NN oo X (o508 B st i plai] (IS oy (oaT00 (IFAD) .5 dgn i sl —
su'/'.g.b;ju@.ﬁ@u,@p,a,/;/qw» V1) 5l o3l s §50g oliglda —
‘53_29- R 6\.&&%5}.}{ L/(ng.o/o.l_’d‘x&yé/.lrdjj:-)fjjg;/jJqué‘(;Jjjw anllo
NN e VY (s lsl

(I plLl o Sl 9lazdS LSS5 fodoein (VEX) L3l g conl 3 coms $(5hgn i gln —
XOV-YYA oo VF (g ,ls) Bgim 55 58 wnliday 3 iay oo dSTT L 01/

A g S e 515550 T VN L ol 5 e ok ¢ e cOLsla 3 3] g o3l o —
Sllas 0 ! oM (6 sz oli] G566y ASTT 8 b8 (o0 s C ks 43 OT
AVi-voy e ) cdlji\ 6:3_53 Co g

ol DS 3 (o o izl ISl (VX)L o OLsla )b 3l g cosl3 ooms —
YEF-YYY Lo VA (psae Qo> g ) ool (6 g

References

Books

- Shapiro, L. (1986). The Evolution of Rights in Liberal Theory, Cambridge:
Cambridge.

- Johnston, D. (1994). The idea of liberal theory, Oxford: Princeton.

Articles
- Gallie, W.B. (1956), “Essentially Contested Concepts”, in Proceedings of
the Aristotelian Society, 56, 167-198.


http://philosophylawjournal.ir/article-1-30-fa.html

[ Downloaded from philosophylawjournal.ir on 2026-06-04 ]

Yo

- McCrudden, Christopher (2008). “Human Dignity and Judicial
Interpretation of Human Rights”, European Journal of International Law, 19
(4), 655 724.

- Waldron, J (2003). “Security and Liberty: The Image of Balance”, The
Journal of Political Philosophy, 11 (2), 191-210.

VEF o gl 8yl Jgl 8952 ool oo ol


http://philosophylawjournal.ir/article-1-30-fa.html
http://www.tcpdf.org

