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Abstract

One of the fundamental topics of jurisprudence and law is to understand the concept
of right and the status of the Positives of the Legislator in terms of the right in the
term or rule in the term. Despite the extensive research that has been done in this
field, there is confusion in the concept of right in the realm of custom and the term
among their works, which has transformed the results. Explaining and resolving it,
as well as a new approach to the basis of the possibility of waiving and transferring
the Positives of the Legislator, was the purpose of this research. The result of the
authors’ analysis is that the word “right” has two meanings in the language and
custom: 1- meaning fixed and correct, when it is attributed to speech and news. 2-
meaning worthiness and merit, when it is attributed to persons or objects and the
opposite of it is the concept of duty. This meaning, which encompasses a wide range
of uses, is the subject of discussion among jurists and scholars of law, philosophy
and social sciences. But the right, in the terminology of the later jurists, is applied to
something that is either waivable or transferable, whether voluntary or involuntary,
and the rule is placed against it. In case of doubt in the right in the term or the rule in
the term of the fictitious, one must distinguish between the effects that are invented
by the legislator, such as worship, and the effects that are invented by reason, such
as transactions. In the first section, if accepted the authorization of previous state in
doubtful rulings, the principle is the absence of triple effects, otherwise we must
refer to other principles according to the case. But in the second part, in the absence
of a specific expression by the legislator, one must refer to the rational judgment and
they consider the effects of transactions to be subject to waivable and transfer by the
owner, provided that they are not contrary to public order and good behavior.
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